GERALD €, Mann
ATIORKEY Gevanat,

‘Hon, -Syrian EZ. I.Zaibut’

'OFFICE OF THE ATTORNEY GENERAL OF TEXAS R
| AUSTIN

PRI

County Attorney
‘Lubbock County
Lubbock, Texas

Dear Sir:s | _ 0pinion Ko.- 0-5“

L

3

" refors to Sen

“Referrgn o youd opinion number O- 5463, which
te BI11 No.150\pasied by the 48th Legis-’
lature with roderedee to the colleobion or penalties

- 2elinquent’ taxca due on property owned
rroedSorgts of the Unlted States

ebove. xeferred to does nob go far _ ;
21d like to ask for an opinion on o o
fons, towit: L : ;

d¢ be -the status of an inﬁividual

"Inasmuch &I Sactxon Cne of sald- bill reads as

. follows: 'That thers is herceby released to all members

of the Armed “orces of the Unlited States of. Asmerica
arnd their auxillaries, and all necbers of the Armed

. Forees zeserve of the United i3tates of America and

thelr avx 111&risq, all interest and penal»iea acexruing
subgequent to Lhelr ealry into such service, on Jtave

" and county &d valoren tuxes cn projariy 1i?teu on the

tax rolla of eny county in the name of &ny of uuch
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© - -menmbers of the Armoed Torces or their suziliaries or
™. the Arped Forces Resorve or their auziliaries prior
s+ to the, tlms they Jjoined such Armed Forcos or such
auxilieriesz; prroviding that the roleaae of such
interesy and penalties shall extond for the duration
.- cof World Tar II, amd providing that the respective
., . munbers of such Armed TForces oad such auxiliaries
© and ‘siuck Armed Forces Reserve and thasir auziliaries
shall bs sllowed a period of not to excsced ‘six ()
‘montha aiter Lhe €63 ALLON O hosG31litics iR which
LMo pay without ponaliy and interesy thelr tahaa
z ¢+ whieh hwsve acerucd end wnlgilt shall geerue duri
L tho auretiou of Tie war,

- neferrinﬂ back to our fo*mar quasbion, would
-l ths above verson in ssid question beo exeapt from

;.- paywent of penalties and interest :untill six months
after the oessstion of hostllities, even thouzh he

‘haé ‘been discharged fronm the Service and is now in
civilian life? :

T —

-_ﬁ-i-“I e would 11Le to have your opinion as to this

: qucstion. | ‘ . -
T >~ I

- ’{2) Does the abové'f%ferred to bill release
delincuent coats? L S

wio would like your opinloni ms to whether delin-
- quent costs would also be deferred, along with pepal-
" ties and interest on delinouent taxes. Flesse let us
. have your opinion on the above tvo questions.“

: Answerinp your first question, we are of the
opinion as followst .

then a person is (&) a member of the Armsd Yorces
of the United States of America or theldr auxiliaries, or a
member of ths Armed Torees Reserve of the Unfted States of X
Lmerica or-their auxiliaries, and (b) prior to the time such
person Joined same, he {¢) had listed in his nsme on the tax
rolla of tha couaty any preverty sudbjcolt to ad valorem taxes,
and (&) said ad valoren taxes, subasguent to such entry into
_the above mentioned forces, and while the status of such '
persoin &s such menbor still obtsined, became delincuent,
then {e¢) all interest end yenaltics on said delinquent taxes

—
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A~

- wﬁuld be releagsed by force of said Senate Bill Ko, 130 to
seld person for. the duration of the war and for not rore
than six Bnnths arter the ceasation or hostilities. -

‘ Ybu will nobe, rrom the very wordiﬁp-of the Lot
1taelr that in order for i% to apply to @ peraon, the person
in Quodtlon rnust be a member &s above nmentioned, and his taxes
aust have become delinquent while his sald memberahip obtains.
The benerit of the Act 1s only oxtended t0 one who is such

. smember, %Yhen 8 person, by virtus of his said mexbership, and

by reason of ths cccurrence of ths other conditions set Torth
in the Pill in cuesticn, had beconme entitled to the relsase
. from liability for the interest and penalty as provided in
aaid Bill, then sald benefit extends for the period of time

" as provided in the Bill, that 1is, until the cessation of.

hostilities and for not loncer than six months therearfter.

" on the other hend, if & citizen has been & member
as aforeqaid and 1s discharged, and thereafter Lis said ST
taxes bscone dellnquent while he is not suoh member,then of
cgourse said delinament taxes ere merely the delinquent taxes

- of a citizon, whose penalties and interest on delincuent taxes

aré not released by the provisions of sald Ssnate Bill No. 130.
.The provisions of sald Senate Bill Ho., 130 never did beocome .
applicable tc hin; seld Bill sand itg benelfits were not intended
to, and do not, upply to such ex-repbers, It 1s only to hﬁﬂBdRS
that it ever beeones ayplieable. S

- But when it does become appliceble, then the benefiﬁa
of Senate Bill lo. 130 attach for the period of time provided
by the tcrms of the Bill i¢self, that is, until the cessetion
of hostilities and for not 1onger then six months thereafter,

In regard to yo&r seéond'quqstipn, we advige as
follows: _ , - . T ,

The Legisleture, 1n enactinn laws with reference
to the delirquent taxcs on property and the .collection thereof,
has from the earliest days of such legislotion dealt with the
charges accruing by reasoa of such tax dolinquencey in three -
olassificaticn:s, namely, {(2a) interest, {b) penalties, and
(c) costs, In the laws of the Ropublic of Texas, in the yesars
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barore 1840, there wore no pqnal*ins or other axactions
.inposed on +ho oitizon for failure to pey tho ad valorem
tax on property. {isc Gammel's Laws, Vol. 1, pages 1319,
lmBl. A4lao Garneolts Laows,-Vol, 2,; page 140} But the
firat Act on thisz subjeet (the Act of January 16, 1640,
. 8oe Qemmel's Laws, Vol. &, pace 140) made ;ro7ision for . .
'a *penaliy* ead Yecogts.™ “Cozis® wore defincd in State v. oo
-~ Yyches, 35 Tex. 535, €8 beolins "The expenses of a sult or N
':proceeding which may be rocovered by law from the losing
. perty.® 9Ccsts™ have been furiher defiacd as e gort of
,'1ndcmniby to o party fTor his 1ichbility to the court's
- gfficers for the expenges of litimsticn., (See 11 Tex.
- Jdur., 566, 1, p. ?«7, citing De Lg Garza v, Carolan, 3
o Tex. 387) A% lete es the vear 19241 the Leﬂsslatnre of
Texes uied this clas%ification, for in the enactment of
what &8s now fxrt. 75571 of Vernon's Revised Civil Statutes
of Toexas, Section 1 of sail ﬁc* dealt with "interest™ and
"penaltiea," while “costa® wasz the =ublcet natter of Sec--
- tion 2 of gald Article., (Sce Acts 1941, 47th Les., p. 565,
Ch, 358) 'ﬂCostq" nas a well—deri1ed meaninb 1n the 1aw .
; . of Tezaa. . . | .

P
.

Lo

. If uhB Legislature, in enect 1&5 aeuate Bill 130
sbove mentionad hod deaired to relessse the Yeosts,” in
gddition to thu “penalties® and “interost,“ the Le; 131ature
 had et its disposal a plentliiule of apt words for offeotuate~ -
-.Inz said purposze, and not having relsased the “costs," but
hﬁ?iag exyreassly released the *interest® and "ﬁenalty“ '

-oaly, we are of the oplalon thaat ths "costa® accruing on the
"subjecet matter of ssid Zenate Bill Ho. 150 were nct released .
thereby, ard that it wes not the intent of the Lshislnture
that snid “oosts* skonld bo relezsel. ‘

. You are therefore edvised thut said ¢ Senato Bill'
do. 130 does not have the legal effect of relcasing the
“oosts provided for in the statutos of Toxas in snits brought

- foxr the collection of delincuent ad valeorenm tazes,

-
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